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Subject: Admimstrative Order on Consent Under the Clean Water Act
e
Enclosed please find the fully-executed Adming e Order on Consent (AOC) for compliance
with the Clean Water Act (CWA) issued to th airy Farm LLC. The effective date of

the AOC is the date the AOC was signed by the U.S. Environmental Protection Agency.

Please note that the AOC sets out measures 10 correct the alleged violations and bring the facility
into compliance with the CWA. The facility remains responsible for implementing all such
compliance measures.

Thank you for your efforts to bring your facility into compliance with the CWA.. If you have any
questions or eoncerns, please contact Ben Atkinson of my staff at (312) 353-8243 or
atkinson.ben(@epa.gov, or your legal counsel may contact John Steketee, Associate Regional
Counsel. at (312) 886-0558 or steketee. john@epa.gov.

Sincerely,

Miehed DA Yewio

Michael D. Harris
Director.
Enforcement and Compliance Assurance Division

Enclosure

cc: Jun Miles, [llinois Environmental Protection Agency. by emnail
Jeff Holste, lllinois Environmental Protection Agency. by enail



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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In the Matter of: )
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I. INTRODUCTION

The U.S. Environmental Protection Agency ("E#A™) makes the findings of fact and law set
forth below (Section IV) and is issuing this Administrative Order on Consent (“Order on
Consent™ or “Order”) to Dairy Farms, LLC (“Respondent™} under the authority of
Section 309(za) of the Clean Water Act (“CWA™ or “Act™), 33 U.S.C. § 1319(a). The
Administrator of EPA has delegated the authority to issue such orders to the Regional
Administrator of EPA Region 5, who has redelegated this authority to the Director of the
Enforcement and Compliance Assurance Division. EPA. Region 5.

This Order 1s mutually entered into by EPA and Respondent.

At all times relevant to thi

Farm facility, located at Ex. 6 (Personal anacy) |

EPA alleges that Respondent violated Section 301(a) of the CWA, 33 U.S.C. § 1311(a), and
40 C.F.R. § 122.23(d). by discharging pollutants from the Site without a permit issued under
Section 402 of the CWA, 33 U.S.C. § 1342, *

. By entering into this Order, Respondent: (1) consents to EPA’s authority 1o issue and enforce

this Order; (2) neither admits nor denies the factual allegations as set forth in this Order; (3}
agrees to undertake all actions required by the terms and conditions of this Order; (4)
consents to be bound by the requirements set forth herein; and (5) agrees not 1o contest the
authority of EPA to issue or enforce this Order or the validity of any terms or conditions in
this Order.

For the purposes of this Order only, Respondent waives any and all remedies, claims for
relief, and otherwise available rights to judicial or administrative review that Respondent
may have with respect to any issue of fact or law set forth in this Order on Consent,
including, but not limited to, any right of judicial review under Chapter 7 of the
Administrative Procedure Act, 5 U.S.C. §§ 701-706.









28. “Pollutant™ means, among other things, solid waste, sewage, garbage, sewage sludge, chemical
wasies, biological maierials, wrecked or discarded equipment, rock, sand, cellar dirt, and agricultural
waste discharged into water. Section 502(6) of the CWA, 33 U.S.C. § 1362(6); 40 CF.R. § 122.2.

29. “Process wastewater” means water directly or indirectly vsed in the operation of the animal feeding
operation for any or all of the following: spillage or overflow from animal or pouliry watening
svsterns: washing, cleaning, or flushing pens, barns, manure pits, or other AFO facilities; direct
contact swimming, washing, or spray cooling of animals: or dust control. Process wastewater also
includes any water which comes into contact with any raw materials, products, or byproducts
including manure, litter, feed. milk, eggs or bedding. 40 C.F.R. § 122.23(b)(7).

30. “Production area” means that part of the facility that includes the animal confinement arez, the
manure storage area, the raw materials storage area, and the waste containment area. The animal
confinement area includes but is not limited to open lots, housed lots, feedlots, confinement houses,
tall barns. free stall barmns, milkrooms, milking centers, cowyards, barnyards. medication pens,
walkers, animal walkways, and stables. The manure storage area includes but is not limited to
lagoons, runoff ponds. storage sheds, stockpiles, under house or pit storages, liquid impoundments,
static piles, and composting piles. The raw materials storage area includes but is not limited to feed
silos, silage bunkers, and bedding materials. The waste containment area includes but is not limited
to settling basins, and areas within berms and diversions which separate uncontaminaied storm
water. Also included in the definition of production area is any egg washing or egg processing
facility and any area used in the storage. handling, treatment, or dm)osal of meortalities. 40 C.F.R. §
122.23(b)(8).

© (Personal Privacy)|

31. “Respondent” means Dairy Farm LLC.
32. “State” means the State of lllnois.

i)
(WS

“Site jlities owned and/o ated by Respondent located at or near
Ex. 6 (Personal F’rlvacy) including, but not limited to. the
land application area, the production area, and adjacent land used in connection with the land
application area and/or production area.

34. “Waters of the United States” means, in accordance with 40 C.F.R. § 122.2, among other things:

a. all waters which are currently used, were used in the past, or may be suscepiible to use in
interstate or {oreign commerce;

b. all interstate waters;

g all other waters such as intrastate lakes, rivers. streams (including infermittent streams).
the use, degradation, or destruction of which would affect or could affect interstate or
foreign commerce including any such waters:
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d. all impoundments of waters otherwise defined as waters of the United States under this
definition; and

€. tributanies of waters identified in paragraphs (a) through (d) of this definition.

. “IEPA™ means the Iliinots Environmental Protection Agency and any successor depariments,
agencies, or instrumentalities of the State.

“Work™ means any and all activities Respondent 18 reguired 10 undertake and accomplish
under this Order.

IV, FINDINGS OF FACT AND CONCLUSIONS OF LAW

. Respondent 1s a corporation, so 1t is a “person,” as defined in Section 502(5) of the CWA, 33

. At all times relevant to this Order. Respondent owned and operated thW)air}f Farm
Facility, a dairy farm, located in Dietenich, lilinois.

. The Site is an Animal Feeding Operation because:

a. The Site includes lots or facilines where mature dairy (milking and/or dry) have been,
are, or will be stabled or confined and fed or maintained for a total of 45 days or more in
any 12 month period, within the meaning of 40 C.F.R. § 122.23(b)(1)(1); and

b. crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal
growing season over any portion of those lots or facilities. within the meaning of
40 C.F.R. § 122.23(b)1)(11).

. The Site 1s a “Medium CAFO” because it stables or confines 200 to 699 mature dairy cows,
whether milked or dry, and pollutants are discharged into waters of the United States through
a man-made ditch, flushing system, or other similar man-made device. 40 C.F.R. §
122.23(b)(6).

.On April 18, 2019, personnel from EPA conducted an inspection at the Site (the 2019 Inspection). A
copy of the inspection report generated by EPA as a result of the 2019 Inspection (2019 Inspection
Report) is included as Attachment 1 to this Order.

2. During the 2019 Inspection, EPA personnel made several observations, including the foliowing:

?)

The earthen outdoor lot area was largely denuded and did not qualify as a pasture.
Animals present in the outdoor lot area had access to the unnamed tributary which flowed
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FOR THE COMPLAINANT, U.S. ENVIRONMENTAL PEOTECTION AGENCY:

{T)Mﬁ J/Ja/vu'ﬁ o;z/o‘f/JOOLO
Michael D. Harris Date '/

Aeting Division Director

Enforcement and Compliance Assurance Division

U.S. EPA Region 5
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